PCC/PARISH LOGO
ADDRESS
[Insert name]

[Insert address]

[Insert date]

Dear [insert name],

When you informed us of your pregnancy, we wrote to you setting out your entitlement to statutory maternity pay during your maternity leave.

However, I am writing to confirm to you that these arrangements have now changed because [delete as appropriate – you had been awarded a [pay rise/bonus]/the rate of statutory maternity pay had increased] with effect from [insert date].

These changes resulted in the need to recalculate your level of SMP, which is now: 	Comment by Simone Smith: Effect of pay rise on Statutory Maternity Pay (SMP)
If a pay-rise is awarded during maternity leave, it must be backdated for SMP purposes, even if the employee will effectively receive it earlier than other employees. Even if the pay rise is awarded in the last 13 weeks of statutory maternity leave (by which time they may have already exhausted their entitlement to SMP), the whole SMP entitlement from day one will have to be recalculated and a top-up payment made.
To determine how much additional SMP they are owed, you should recalculate the employee's average weekly earnings as if these earnings included the pay-rise. The rule is that the SMP is calculated according to their average earnings during an 8 week reference period, ending with the qualifying week. But, a pay-rise that is (or would have been) awarded after the start of this eight week reference period but before the end of statutory maternity leave must be taken into account in calculating SMP, as if the pay rise had taken effect at the start of the reference period.

Effect of pay rise on contractual maternity pay
The law around the effect of pay rises on contractual maternity pay is less clear. Under the Equality Act, an employee must receive a pay rise at the time it would otherwise have been awarded had she not been on leave, and her contractual maternity pay must be “subject to” the pay rise. The Equality Act does not require pay rises to be backdated in calculating contractual maternity pay (in the way that the SMP Regulations do in respect of SMP).


· 90 per cent of your normal pay for the first six weeks ([insert amount] per week)
· the standard SMP rate for the remaining 33 weeks of the pay period ([insert amount] per week) or 90 per cent of your average weekly earnings (whichever is lower).

The average weekly earnings are taken from the eight weeks up to and including the ‘qualifying week’. Your qualifying week is [insert date].

In order to cover any back pay that this readjustment entitles to you, you will receive a lump sum payment of £[insert amount] on [insert date] in addition to your normal SMP payment. Then, from [insert date], each subsequent payment of SMP will be as detailed above.

Please do not hesitate to contact me if you have any questions about your statutory maternity pay. 

Yours sincerely,


[Insert name]
[Insert job title]

